From: Louise Staples

To: Hornsea Project Three

Cc: Jane Kenny

Subject: NFU and LIG submissions to the hearings from 3rd to 7th December 2018

Date: 14 December 2018 20:11:48

Attachments: Orsted Open Floor hearing Monday 3rd December NFU LIG Final 14.12. 2018.pdf

Orsted specific hearing Friday 7th December NFU LIG final 14.12. 2018.pdf
Orsted specific hearing DCO Thursday 6 December NFU LIG 13.12. 2018 final.pdf
Orsted specific hearing Tuesday 4 December NFU LIG Final 12.12. 2018.pdf

Dear Kay

Please find attached the written submissions on behalf of the NFU and LIG in regard to the
following hearings:

Open floor hearing — Monday 34 December 2018
Issue Specific Hearing — Alternatives and design flexibility — Tuesday 4™ December 2018
Issue Specific Hearing — Draft Development Consent Order — Thursday 6t December 2018

Issue Specific Hearing — Other Onshore Matters — Friday 7" December 2018

Further two documents have been attached which go with the submission in regard to the hearing

on Thursday 6! December 2018. The links to these documents have also been inserted in the
submissions.

If you do need anything else please do contact me.
Kind regards

Louise

Louise Staples MRICS, FAAV

Rural Surveyor
NFU

Agriculture House
Stoneleigh Park
Stoneleigh
Warwickshire
CV8 2TZ

Direct line: 02476 858558
Fax: 02476 858559
Mobile: 07799384359

This e-mail is from the National Farmers' Union ("the NFU") or one of the organisations ("the Organisations")
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1.0 Introduction

1.1  Submissions on behalf of the National Farmers Union (“NFU”) and the Land Interest Group (LIG) in respect
of the application for a Development Consent Order (DCO) by Orsted Hornsea Project three (UK) Limited
for the Hornsea project Three Offshore Wind Farm. The NFU is making a case on behalf of its members
and LIG its clients, who are affected by the DCO.

1.2 The NFU represents 47,000 farm businesses in England and Wales, and additionally has 40,000
countryside members with an interest in the farming and the country.

1.3 The objectives of the NFU are to champion farming in England and Wales and to provide professional
representation and service to its members. The matters raised in this submission are matters not only of
concern to the farming owners of agricultural land affected by the DCO, but also of concern to, and raise
points of principle that will affect, members of the NFU having farm holdings that may be affected by similar
electrical and other infrastructure schemes.

2.0 Representation from NFU and LIG

2.1 Louise Staples on behalf of the NFU and LIG stated that they were going to highlight the main issues from
the written representation submitted and that they would like for these issues to be covered at specific
issue hearings during the examination.

2.2 HVAC and HVDC Cables: The NFU and LIG would like to understand further why Orsted feel that they
cannot agree to take forward HVDC cables rather than HVAC cables. As highlighted in our written
representation we believe and understand that HVDC cables would have less impact on farm businesses
on a day to day basis once constructed. We understand that design HVAC and HVDC cables will be
discussed further tomorrow at the specific hearing on Tuesday 4™ December 2018.

2.3 Construction: The NFU and LIG understand that Orsted will use reasonable endeavours to complete
construction works within a period of 2 years from date of entry for each phase. Landowners would like the
cables to be laid in ducts and for all ducts to be laid in the first phase so that the overall impact is reduced
on farm businesses as it would mean only coming on to the land once.

2.4 Funding: Further clarification is required from Orsted that they will be able to get funding for the scheme
proposed. We have raised questions as to whether Orsted should be seeking a DCO for the second phase
if funding is not secured.

2.5 Link Boxes: Further information is needed on what the link boxes will look like and how will they be set out
especially if there is a group. It is understood they will look like manhole covers. Also what type of marker
posts will be used? Landowners would like the link boxes to be situated in field boundaries so to reduce the
impact on day to day agricultural operations.

2.6 Code of Construction Document: The NFU and LIG would like to see outline wording agreed for field
drainage, soil reinstatement and aftercare as well as water supplies. This needs to be shown in a soil
management document which is linked to the Code of Construction Practice in the DCO.

2.7 Restrictive Covenants: The final wording on the restrictive covenants that will be in place over the final
lease area are still to be agreed. The NFU and LIG would like to see these included in the DCO so that the
wording is binding.

2.8 Access: Further information is needed from Orsted on how access is to be achieved on a day to day basis
to land during the laying of cables when contractors are on site. Further access across the cable route will
be required permanently for maintenance which is still to be agreed.

2.9 Highways: Further clarification is required as to whether there will be any road closures during construction
as this could have a big impact on a farm business if a road is closed. This is especially true where a farm
may take access off this road. An example was highlighted in regard to one of the farm businesses having
a large Christmas tree enterprise and how a road closure meant the business could not move trees which
had been cut on a regular basis throughout the day, prevent customers making collections and deliveries,

which would have a massive financial impact.
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3.0 DCO Schemes: The NFU stated that they supported Mr. Pearce in regard to this comments about how
National Grid should be planning how these different Nationally Significant Infrastructure Projects are
brought forward especially in Norfolk so that they cause the least impact to landowners, occupiers and local
communities. At the present time each project is looked at on an individual basis by National Grid and
PINS. This needs to be looked at and considered by Government through the Ministry of Housing,
Communities and Local Government Planning. Land being compulsory purchased for these types of
schemes on an individual basis are having far too great an impact on farming businesses.
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1.0 Introduction

1.1  Submissions on behalf of the National Farmers Union (“NFU”) and the Land Interest Group (LIG) in respect
of the application for a Development Consent Order (DCO) by Orsted Hornsea Project three (UK) Limited
for the Hornsea project Three Offshore Wind Farm. The NFU is making a case on behalf of its members
and LIG its clients, who are affected by the DCO.

1.2 The NFU represents 47,000 farm businesses in England and Wales, and additionally has 40,000
countryside members with an interest in the farming and the country.

2.0 Land Use and Recreation

2.1 The NFU and LIG confirmed that negotiations are progressing on a voluntary basis and that a further
meeting had been held that morning with Richard Grist from Orsted.

2.2 We do still have some significant issues especially after hearing information provided by the Applicant at
the hearings earlier in the week. The main issue is the length of time the project will take if it goes ahead in
two phases to lay the cables onshore. We now understand very clearly that the gap between the first phase
being completed and the second phase starting is likely to be 3 years. Orsted have explained that it will be
a minimum of 2 years for a phase to be completed and so this means that construction could be completed
for the two phases over 7 years. We understand that Orsted have asked for 8 years.

2.3 The disruption and severance caused to agricultural businesses by contractors being in situ over 7 years,
which will include the haul road, temporary land requirements, temporary access routes and top soil which
has not been reinstated over the cable ducts, will be very significant.

2.4 Further to reduce the impact on the condition of the soil, the soil needs to be reinstated as soon as possible
and not left stored in bunds along the length of the cable route for a minimum of 7 years. The condition of
the soil will deteriorate the longer it is left in a bund and so the quicker the soil can be reinstated the quicker
it will settle. It is then possible to start to rebuild the condition and structure of the soil. This will then have
less impact on farm businesses as the aftercare needed to bring the soil back to its condition and yielding
potential will not take so long.

2.5 The concerns over the time required to lay the cables in two phases was re-iterated to Richard Grist at the
meeting we had in the morning. In particular the importance of reinstating both sub and top soil over as
much of the cable lengths as possible was discussed but that probably would not be possible to re-instate
the soil around the jointing bays and link boxes until the end of both phases. It was emphasised how this
would greatly reduce the impact on disruption and in particular severance in fields and on daily field
operations.

2.6 This is why the NFU and LIG believe it is so important to have the wording on soil reinstatement and
aftercare agreed in a soil management document which is linked to the Code of Construction Practice.

2.7 As above it is essential that the general wording on how field drainage and water supplies will be dealt with
pre, during and post construction and again for this to be highlighted in a soil management document. This
document will then be binding by the DCO and contractors undertaking the laying of the cables for Orsted
will have to abide to it.

2.8  For negotiations to progress on a voluntary basis, now in particular to the Option, the NFU and LIG are
expecting Orsted to include appropriate wording in a soil management type document which can be
agreed. The NFU and LIG are not asking for anything which has not been agreed under other DCO
projects. Examples of the wording that we would like to see for soil reinstatement and aftercare as well as
field drainage have been submitted in a submission to the specific hearing held on Thursday 6" December
on the draft DCO.
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Introduction

Submissions on behalf of the National Farmers Union (“NFU”) and the Land Interest Group (LIG) in respect
of the application for a Development Consent Order (DCO) by Orsted Hornsea Project three (UK) Limited
for the Hornsea project Three Offshore Wind Farm. The NFU is making a case on behalf of its members
and LIG its clients, who are affected by the DCO.

The NFU represents 47,000 farm businesses in England and Wales, and additionally has 40,000
countryside members with an interest in the farming and the country.

Articles

Article 2: Further clarity is needed for landowners on the definition of “maintain” especially in respect of
“remove, reconstruct and replace”. The NFU and LIG would like to see the definition changed to include
“that not in any circumstances so as to vary from the description of the authorised development in Schedule
1 and in any event not so as to vary the footprint, height or appearance.”

Article 6: Neighbourhood Planning Act 2017: The NFU and LIG would like Orsted to agree to not less
than three months notice before entering and taking temporary possession of land and not just 14 days
notice as highlighted in Article 25 para(2). This would then follow what has been set out in the
Neighbourhood Planning Act 2017 Part 2 Section 20. This requires acquiring authorities to give at least
three months notice and it also requires the acquiring authority to specify the period for which temporary
possession is going to be taken.

The NFU and LIG believe strongly that all DCOs going forward should fall in line with these changes to
compulsory purchase powers under the Neighbourhood Planning Act 2017. Taking land for temporary
possession and only giving 14 days notice has become an issue on other infrastructure schemes especially
HS2. HS2 already gives 28 days notice before temporary possession can be taken and this lead in time
has caused farmers problems. Therefore the NFU has petitioned for three month notices to be included in
the Hybrid Bill for Phase 2a. In response to this the Select Committee for Phase 2a in their Second Special
Report has instructed HS2 that where possession may be for longer than a week farmers should be given
advance warning of the quarter year in which the temporary possession is likely to be taken and notice
should be not less than three months prior to that quarter. Further HS2 have also stated that they will give a
timeline of how long temporary possession is going to be taken for.

The NFU and LIG therefore ask the Examining Authority to change the 14 days notice to three months
notice at Article 25 para (2).

Article 16: Authority to survey and investigate the land onshore
NFU and LIG would like to see further details included within the notice which is served 14 days on an
landowner or occupier of land. The notice should include details of the type of survey to be carried out, who
is carrying out the survey and what if any equipment is to be left on the land. This would then follow what
has been set out in Chapter 22 of the Housing and Planning Act 2016 which makes provision about rights
of entry in relation to compulsory purchase generally and states what the notice must include:
The notice must include details of what is proposed-

e Searching, boring and excavating
Leaving apparatus on the land
Taking samples
An aerial survey
Carrying out any other activities that may be required.

Article 18: Time limit for Compulsory Powers: The NFU and LIG believe strongly that the time limit to
exercise the right to acquire land compulsorily should only be 5 years. Extending the time limit to 7 years
allows Orsted an even longer period to carry out the two phases and will not in any way incentivise them to
commence the second Phase at the earliest opportunity. As long as Orsted have served temporary notices
to take possession and have entered land before the end of the 5 years the undertaker can remain in
possession of the land after the end of that period. As stated before it is the duration of time in which
Orsted will be in possession of the land to lay the cables which is the biggest issue for the landowners and
occupiers due to the disruption to the farming business.
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2.8 Article 25: Temporary Use of Land: It is considered that further clarity is needed for landowners where
this project is likely to be delivered in two phases. This is not clear as it is worded under Article 25.

3.0 Schedule 1: Part 3: Requirements

3.1 Requirement 6: NFU and LIG would like to see it stated that there are to be two main phases of
construction. The wording ‘phases of construction’ is to open.

3.2 Itwas raised at this point in the hearing by NNDC the issue over whether the cables are going to be HVAC
or HVDC. The NFU and LIG did state at the hearing on Tuesday 4™ December that if the DCO was to
granted for both HVAC and HVDC that there should be some kind of condition applied that the cables
should be HVDC unless Orsted can prove that there is some technical reason why they have to be laid as
HVAC cables.

3.3 NFU and LIG therefore support the wording that was put forward by NNDC in regard to whether the cables
are HVAC or HVDC. The drafting was as follows:
“Unless a clear and compelling reason as to why HVDC cables cannot be provided within the overall phase
then the method of electrical transmission shall be HVAC. Clear and technology reasons should be given
by the developer to the local authority. HYAC then and only permitted”. It was also highlighted that there
was a preference for local authorities to give approval to this.

3.4 Requirement 17: Code of Construction Practice: The NFU and LIG stated that they would like further
details to be included in a document linked to the Code of Construction practice such as a “Outline Soil
Management Plan” or a “Construction Environmental Management Plan” where details of how sail
reinstatement and aftercare, water supplies and field drainage are to be treated. The NFU has previously
been involved in the drafting of wording to be included in these documents for the Triton Knoll Electrical
System in Lincolnshire (DCO granted 6/9/2016) and the Richborough Connection Project in Kent (DCO
granted 3/8/2017).

3.5 The wording for the particular issues which landowners are concerned about were included in an “Outline
Soil Management Plan” in the Triton Knoll DCO and in a “Construction Environmental Management Plan”
for the Richborough Connection project. The links to both documents have been highlighted below:-

Triton Knoll “Outline Soil Management Plan”
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN020019/EN020019-
001455-Appendix%2031%20-%20%200utline%20Soil%20Management%20Plan%20(Revision%20E).pdf

Richborough CEMP
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN020017/EN020017-
002686-National Grid 5.4.3C(D) Construction Environmental Management Plan Apr 17.pdf

3.6 NFU and LIG would also like to see more detail confirmed as to how an Agricultural Liaison Officer (ALO)
will be engaged and work. Wording is highlighted blow from the Richborough CEMP in regard to an ALO.

Agricultural Liaison Officer

An Agricultural Liaison Officer (ALO) (or person of similar title) will be employed by the principal contractor
to assist in the day to day liaison between the contractor and Persons with Interest in Land (PILs).

The ALO will be responsible for providing PILs with information about the daily construction activities and
project programme and reporting any issues to both the main contractor and National Grid Land and
Engineering teams. Other duties to be conducted by the ALO include the following:-

[1 to be responsible for ensuring that contractors are using the correct access routes and report any
deviation from those routes to the National Grid Land officer/Agent;

[ to report and record any damage that may occur to fences, drainage, gates, trees, buildings etc to the
National Grid Land Officer;
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[ to relay any requests from PILs to alter/amend access routes conditions of access to the National Grid
Land Officer; and

L] to attend all project progress meetings.

Contact details for the ALO will be made available to PILs, who will be contactable throughout the
contractors working days and hours. Outside of these times and in the event of emergency, out of hours
contact details will be provided.

3.7 Highlighted below is the particular wording on soil reinstatement and aftercare as well as field drainage
taken from the Triton Knoll and Richborough documents. The NFU and LIG is expecting Orsted to draft
similar wording to be included and linked to the Code of Construction Practice within the DCO.

Triton Knoll Triton Knoll Offshore Wind Farm Ltd Triton Knoll Electrical System
4 Land Drainage

4.1 Existing land drains, where encountered during construction, will be appropriately marked. Temporary
drainage will be installed within the cable corridor working width to intercept existing field drains and ditches
in order to maintain the integrity of the existing field-drainage system during construction. Such measures
will also assist in reducing the potential for wet areas to form during the works, thereby reducing the impact
on soil structure and fertility. Where necessary, existing land drains will be replaced during construction to
ensure continued agricultural use.

4.2 Particular care will be taken to ensure that the existing land drainage system is not compromised as a
result of construction. Land drainage systems will be maintained during construction and reinstated on
completion.

4.3 Drainage systems will be reinstated to the Landowner’s reasonable satisfaction (and to the reasonable
satisfaction of the Occupier, if applicable, and where this does not conflict with the Landowner’s reasonable
satisfaction), ensuring that the drainage system is put back in a condition that is at least as effective as the
previous condition, and that the restoration follows best practice for field drainage installations, and takes
into account site specific conditions.

4.4 The landowner will be consulted prior to the installation of the cable ducts, on the design, including
layout, falls, pipe sizes, pipe types and outfall, of any land drainage works required during construction, and
on the design and timing of any land drainage works required for the subsequent restoration of the land.
This process will take due regard of any local knowledge appropriate to individual circumstances.

4.5 The services of a suitably qualified drainage consultant will be employed by the Applicant to act as an
drainage expert during the detailed design process, to agree with landowners the pre and post drainage
schemes required.

4.6 A dispute resolution process will be established including an Independent Expert for drainage design
and implementation appointed jointly. Where agreement cannot be reached on the appointment of the
expert the matter will be referred to the president of the institute of Civil Engineers.

4.7 Landowners will be provided with the opportunity to inspect land drainage works as they progress.
Records of existing and remedial drainage will be made by the Applicant and copies provided to the
Landowner (and the Occupier, if applicable) after installation of the cables.

4.8 During construction all reasonable care will be taken to minimise physical damage to the landowners
land and adjacent land resulting from the pumping of water from the construction trenches (if required), in
wet conditions. Any water will be pumped into existing and appropriate open drainage/watercourse.

4.9 The location of drains cut or disturbed by the construction works will be photographed, given a unique
number and logged using GPRS coordinates.
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4.10 The Applicant will compensate the Occupier on a proven loss basis for any damages or losses caused
as a direct result of the use of, or access to or from, the Easement Strip, subject to receipt and business
approval of a claim submitted in a standard format as requested by the Applicant.

4.11 Where it is reasonable for the reinstatement of drainage to involve works outside of the order limits it
will be done subject to the agreement of the landowner.

Richborough CEMP
Land Drainage Consultant

A Land Drainage Consultant (or person of similar title) will be employed by the principal contractor to
design a land drainage remediation scheme. The Land Drainage Consultant will be responsible for
providing PILs with information and obtaining their views on the land drainage remediation scheme relevant
to their land.

Land Drainage

4.4.26 The construction of pylons will take place in fields where according to the drainage plans and
landowners knowledge land drains are present. The absence of plans or information from landowner will
not be regarded as evidence that land drains do not exist.

4.4.27 Land drains and ditch locations will be identified based on existing land drainage plans and/or
identified during the works (in the absence of drainage plans). Land drainage will be installed (either
temporary or permanent) to maintain the integrity of the field drainage for the duration of works. Drainage
systems however will not be installed into areas where they are not currently present, e.g. environmental
wetlands. The actual condition and characteristics (e.g. depth of installation, pipe type and diameter) of the
existing drainage will be recorded upon excavation.

4.4.28 Post-construction drainage plans will be created when it has been necessary to repair or install new
permanent drainage and will be made available to the land owner and/or Occupier at the conclusion of the
works.

4.4.29 Drainage systems (land drains) will generally not be introduced into areas where they are not
currently present, e.g. ash meadows. However, underdrainage may need to be installed on land currently
supporting arable agriculture, where poor drainage areas resulting from construction is identified.

4.4.30 The construction of access tracks may not require diversion of existing drainage due to the
excavations not exceeding 0.5m depth in those areas, but it will be monitored during the construction
process.

4.4.31 All land drainage works will be carried out by a Specialist Agricultural Land Drainage Contractor and
the installed drainage will be at least as effective as the previous condition of the existing drainage.

4.4.32 Landowners will be consulted during the pre-construction surveys to establish the existing
underdrainage within those areas to be disturbed during construction.

4.4.33 Landowners will be informed of the design of drainage works required during construction and
following installation of pylons, including: pipe layout, falls, dimensions and outfalls (if required), together
with the timing of the land drainage work. This will ensure any local knowledge appropriate to individual
circumstances is not missed.

4.4.34 National Grid will maintain liaison with land owners to ensure they are kept informed and offered the
opportunity to inspect land drainage works as they progress.

4.4.35 Where it is reasonable for the reinstatement of drainage works to involve work outside of the Order
Limits, it will be done subject to the agreement of the landowner.

4.4.36 Consents from the Environment Agency and Internal Drainage Board for outfalls into controlled
watercourses may be required and an application will be made as necessary for these outfalls.
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Soil and Aftercare Management Plan (SAMP)

4.4.14 Measures to protect soils will be set out in a SAMP prepared by the contractor and will include, but
not be restricted to, the following measures:

[J prior to commencement of construction a soil survey (including fertility) to establish baseline
conditions will be carried out by a competent person (e.g. a soil scientist) to inform soil handling,
storage and reinstatement. Any crop husbandry requirements through to crop harvest will need to
be taken into account;

[J the area required for construction will be defined and provision for ongoing access to crop areas
will be agreed with land owners/farmers;

[1 prior to commencement of construction, detailed underdrainage provisions that will be required to
maintain drainage from undisturbed areas during construction will be designed (see paragraphs
4.4.33 10 4.4.42 in this CEMP). Any affected water supply and other agricultural supply pipes may
also need to be rerouted prior to construction;

[1 during construction and within working areas, weed control would be maintained to minimise the
spread of pernicious and/or injurious weeds; the programme would take account of crop
management in adjacent fields;

[ the area within which soil disturbance will occur will be clearly delineated and no trafficking will take
place outside it;

[1 construction traffic will be restricted to operating on the designated access roads and not on the
unprotected soils;

[ topsoil stripping will be restricted to the width of the permanent and temporary elements of the
proposed development, thereby minimising disturbance to the integrity of the biomass; appropriate
geotextile membranes, wooden matting or aluminium trackways will be used over particularly
sensitive areas;

[1 in sensitive soil conditions, where the use of geotextile membranes is not appropriate, wheeled
vehicles may be fitted with low ground pressure bearing pneumatic tyres to allow a greater
distribution of weight;

[1 soil loosening techniques such as deep-tine cultivation and subsoiling will be used where required
to break up any compaction which has occurred, for example after removal of temporary track
surface before topsoil reinstatement;

[1 subsoil and different superficial deposits will be stored separately to prevent mixing and will be
reinstated in reverse order of excavation;

[1 topsoil and subsoil movements will only be undertaken in suitable conditions, for example, when it
is not too wet, in accordance with DEFRA guidance (REF 1.8);

[ soil stabilising methods to reduce the risk of erosion, the creation of leachate and potential water
quality issues;

[ soils will not be stockpiled close to surface water features (refer to Water Environment Section 4.5
for further details). Stockpiled soils will be protected by appropriate measures, for example,
permeable membranes, spraying or seeding to reduce the risk of windblown dust, surface water
run-off and to reduce the risk of overland migration of silt and sediment to surface waters. Any
excavated Made Ground (material that is not natural or agricultural soils) will be stored on an
appropriate impermeable surface material and appropriate risk control measures will be
implemented (in accordance with Section 2.13 of the CEMP);

[1 following completion of construction and soil replacement, the restored profile would be surveyed to
validate, profile depth, soil structure, stoniness and suitability for commercial agriculture;

[1 the SAMP will provide the requirements for rehabilitation of the soils to an equivalent capability for
agricultural use to that of the baseline conditions, including aftercare management, drainage and
soil nutrient content;

[1 early re-seeding of the reinstated ground will be undertaken to help re-establish and stabilise the
structure of the topsoil; and

[1 during aftercare, the maintenance may involve the use of herbicides. Adverse effects on land
quality will be avoided by compliance with DEFRA ‘Code of Practice for Using Plant Protection
Products’ (2006). The SAMP will be approved by the relevant planning authority prior to the
commencement of any stage of construction works.
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Triton Knoll
Soil Management Plan

Pre-Construction Surveys
2.10 The ALO will ensure that information on existing agricultural management and soil/land conditions is
obtained, recorded and verified by way of a detailed preconstruction condition survey.

2.11 A topographic survey will be undertaken where existing surface features exist.

2.12 Soil sampling will be undertaken along the cable route to identify and describe the physical and
nutrient characteristics of the existing soil profiles.

2.13 Arisk assessment will be undertaken to identify the risk of translocation of soil diseases etc. i.e. arable
land soil/blights and appropriate action taken.

2.14 The condition survey will identify for each soil horizon (topsoil, upper subsoil and lower subsaoil), the
depth, texture, colour, mottling, stone content, consistency and structure. Soils should be described
according to the methods and terminology contained in the Soil Survey Field Handbook. Topsoil samples
will also be taken for laboratory analysis of pH, organic matter content and major nutrients (phosphorus,
potassium, nitrogen and magnesium).

2.15 A drainage survey will be undertaken to establish the exact nature of the as known existing field
drainage system and drainage outfalls including any associated farm drainage that may be affected by the
scheme. The drainage survey will identify the provision of any temporary drainage requirements and/or
diversions as well as confirm the required cable burial depth. The drainage survey will make use of existing
drainage patterns to ensure the full implications of the scheme are understood.

2.16 As part of the condition survey the following will also be recorded: [ existing crop regimes; [ the
position and condition of field boundaries; [ the condition of existing access arrangements; [ the location
of private water supplies (as far as reasonable investigations allow); [ the type of agriculture taking place;
[ the yield of crops; [ the quality of grazing land; and [ the existing weed burden.

2.17 Liaison with affected landowners and tenants will be undertaken to identify potential constraints and
barriers to construction and identify the provision of any temporary drainage requirements and/or
diversions.

2.18 Such aspects will be recorded and entered into a written pre-entry record of condition, which includes
photographs and sections dealing with soils and drainage, for each affected landowner. The pre-entry
record of condition will be provided to the landowner and occupier prior to entry to the land holding and any
identified reasonable omissions will be corrected.

2.19 Information collected during pre-construction surveys will be stored in the Triton Knoll document
management system to facilitate ongoing use and access during construction and operation phases. The
information stored in the Triton Knoll document management system will be updated when appropriate.

2.20 The commencement of construction will reflect ALO agreements made with affected parties to
minimise disruption, where possible, to existing farming regimes and timings of activities (e.g. cropping).

2.21 The ALO will undertake site inspections during construction to monitor working practices and ensure
landowners’ and farmers’ reasonable requirements are fulfilled. The ALO will also be responsible for
agreeing reinstatement measures following completion of the works.

2.22 Prior to construction, a thermal resistivity survey will be undertaken along the cable route to determine
surface temperature and soil thermal resistivity.

2.23 The findings of the survey will be used by the TKOWFL engineering team to ensure that the soil that

will surround the cable has appropriate physical properties. Any areas where alternative fill material may
be necessary will be identified at this stage.
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2.24 The ALO will be responsible for ensuring that the location, orientation grouping and demarcation of
link boxes are informed, subject to overriding constraints, through discussions with the landowner.
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1. Introduction

1.1  Submissions on behalf of the National Farmers Union (“NFU”) and the Land Interest Group (LIG) in respect
of the application for a Development Consent Order (DCO) by Orsted Hornsea Project three (UK) Limited
for the Hornsea project Three Offshore Wind Farm. The NFU is making a case on behalf of its members
and LIG its clients, who are affected by the DCO.

1.2  The NFU represents 47,000 farm businesses in England and Wales, and additionally has 40,000
countryside members with an interest in the farming and the country.

2. Alternatives and Design Flexibility

2.1 The NFU and LIG understands from the questions raised by Mr David Prentice the lead planning officer for
the DCO examination to Orsted in regard to HVAC and HVDC that design flexibility is an issue. Orsted
have highlighted that they need the application to go forward for both HVYAC and HVDC cables. The
reasons given by Mr Gareth Parker were as follows that DC is still a maturing technology, it is developing
but not fast enough for them to be able to commit at this time for this project. Orsted would not want to put
a date on when they thought it would be possible to make a decision on whether they could go HVDC.
They believe there is still insufficient information in the market place and they raised an issue over suppliers
stating that there are only two major suppliers for DC cables and so cost and timings is an issue. At the
present time there is not enough competition and that HYDC has very high fixed costs. They stated that
systems are well understood for HYAC over long distances, as for this project and that Orsted is very
experienced. The lead in time for HVAC cables is likely to be 3 years where as the lead in time for HYDC
will be longer as depends on suppliers.

2.2 NFU and LIG were pleased that the Examining Authority at the hearing made it clear that Orsted are
applying for Compulsory Acquisition rights for two phases and therefore must be certain that Phase 2 will
happen.

2.3 NFU and LIG understands that Orsted, in regards to funding, explained that under the Contracts for
Difference it was not certain the required level of funding could be secured at the same time for both
phases due to capping. The capping provisions are not clear. A range of bids will be put forward for
different designs and that the bids can reflect a different scale of project. It was confirmed that no bids can
be put forward until the project has secured consent for the DCO. Therefore Orsted stated that the first
opportunity to put in a bid would be May 2021.

2.4  Orsted raised the issue that some projects like the East Anglia One had applied for their DCO to cover
HVDC cables and have since had to go back requesting a non-material change to the DCO to be able to
take forward HVAC cables. Orsted believe that this created a time delay and they do not want to be in this
position. They have stated that it is essential for the DCO to go ahead for both HVAC and HVDC cables.

2.5 It was highlighted that Vattenfall have made a commercial decision to take the Norfolk Vanguard and
Boreas projects forward applying for HYDC cables and LIG very much believes that these projects are a
very strong comparable. NFU and LIG are still unclear why Vattenfall is able to make this commercial
decision but Orsted are not. LIG is also aware that National Grid have applied for planning to approve
HVDC cables on the Viking Link Project in Lincolnshire a 1.4GW electricity link between Great Britain and
Denmark. It is scheduled to be commissioned in 2023.

2.6 It was stated that a converter station will be needed no matter what size the cables for HYDC and Orsted
highlighted that it would be possible to use HVAC cables on the first phase and then HVDC cables on the
second phase. NFU and LIG do have concerns with this and raised issues over the amount of structures
that would need to be built with HYAC and HVDC which include both a converter station and a substation,
a booster station, along with multiples of link boxes and potentially a greater number of joint bays. The
impact on land could be greater than first considered with the additional infrastructure.

2.7 NFU and LIG stated that there preference is for the DCO to be approved for HVDC cables onshore as this
will mean that Orsted will take a narrower corridor through agricultural land for the laying of the cables as
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2.8

2.9

2.10

2.11

2.12

2.13

2.14

2.15

the working width required is less. Further the final lease width is less at 40m. This reduces the impact on
the farm businesses in the future as the restrictive covenants in place will be over a reduced area. We
would like clarification as to why 40m is needed when the Norfolk Vanguard and Boreas projects for 3.6GW
scheme requires a 20m easement. Also the need for link boxes for HVDC cables is far less with only 52
required instead of 440 with HVAC cables. Link boxes greatly interfere with agricultural operations on a day
to day basis. They have to be sited within 10m of a joint box at the end of every cable run which will be
approximately 800m long.

Norfolk County Council did state that their preference is for the DCO to go forward for HVDC cables as the
cable width is reduced with less link boxes and so is less disruptive to land. Further if there is no need for a
booster station then this would reduce traffic impacts.

North Norfolk District Council stated that their preference is that the DCO should be approved for one type
of cable and not both HVAC and HVDC. They believe that HVAC cables will have a greater impact in the
area due to the wider corridor required for the cables which will lead to a bigger impact on landowners and
agricultural production. Further stated that a booster station is not required with HVDC cables.

NNDC also raised a policy issue in regard to EN3 at para 6.2.42 which allows for design flexibility where
there is an unknown. They believe that Orsted do know about HVDC cables and that EN3 should not be
used because something is more commercially favourable one way or the other. They believe that under
EN3 elements have to genuinely be unknown and that this is not the case in regard to Orsted’s
understanding on HVDC cables. They believe this element needs to be addressed. They also clearly
believe that of all the other projects highlighted by Orsted in Appendix 22: Table 2 on page 15 that actually
Vanguard is the main comparison and should be considered.

South Norfolk District Council stated that they would prefer to see HVAC cables and it is the NFU and LIGs
view that this is due to the impact that a converter station would have sited next Keswick Hall if the project
goes ahead with HVDC cables

CPRE for Norfolk also stated that they favour the use of HVDC cables due to land take being 50% less
than HVAC. They also mentioned the Rochdale Envelope and the flexibility that is available for DCO
projects but that this is for unlikely and unforeseen events. They believe that with Orsted events are known.

The NFU and LIG is concerned that Orsted at the hearing were only prepared to state that they do have the
ability to duct the cables which would remove the direct lay option. They also have not made a commitment
to ducting. The NFU and LIG stated very clearly that they need Orsted to make a commitment to pre-duct.
Further it was also stated by Orsted that even if they ducted the first phase that they may not be able to lay
ducts for the second phase as the specification may change for the ducting due to different cable lengths
and design.

In regard to Phasing of the projects Orsted made it clear that they do need a 3 year gap between both
phases. The NFU and LIG are very concerned about this as Orsted have also made it clear that it will take
at least 2 years to complete the each phase. This means that to complete both Phases Orsted will impact
and disrupt the agricultural land for a minimum of 7 years. This length of time for land and agricultural
businesses to be disrupted is far too long. This emphasises the importance that ducts must be laid not only
for phase 1 but for phase 2 at the same time.

Orsted tried to state that compensation will be paid to landowners and that this will compensate for the
disruption over the length of time the land is taken for. This is not the case, compensation in money terms
will not be able to compensate for the disruption caused to top soil not being reinstated and a haul road left
down for 7 years. This will cause severance within each field the route goes through and impact on the
overall running of the business.
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1.0 Introduction

1.1  Submissions on behalf of the National Farmers Union (“NFU”) and the Land Interest Group (LIG) in respect
of the application for a Development Consent Order (DCO) by Orsted Hornsea Project three (UK) Limited
for the Hornsea project Three Offshore Wind Farm. The NFU is making a case on behalf of its members
and LIG its clients, who are affected by the DCO.

1.2 The NFU represents 47,000 farm businesses in England and Wales, and additionally has 40,000
countryside members with an interest in the farming and the country.

1.3 The objectives of the NFU are to champion farming in England and Wales and to provide professional
representation and service to its members. The matters raised in this submission are matters not only of
concern to the farming owners of agricultural land affected by the DCO, but also of concern to, and raise
points of principle that will affect, members of the NFU having farm holdings that may be affected by similar
electrical and other infrastructure schemes.

2.0 Representation from NFU and LIG

2.1 Louise Staples on behalf of the NFU and LIG stated that they were going to highlight the main issues from
the written representation submitted and that they would like for these issues to be covered at specific
issue hearings during the examination.

2.2 HVAC and HVDC Cables: The NFU and LIG would like to understand further why Orsted feel that they
cannot agree to take forward HVDC cables rather than HVAC cables. As highlighted in our written
representation we believe and understand that HVDC cables would have less impact on farm businesses
on a day to day basis once constructed. We understand that design HVAC and HVDC cables will be
discussed further tomorrow at the specific hearing on Tuesday 4™ December 2018.

2.3 Construction: The NFU and LIG understand that Orsted will use reasonable endeavours to complete
construction works within a period of 2 years from date of entry for each phase. Landowners would like the
cables to be laid in ducts and for all ducts to be laid in the first phase so that the overall impact is reduced
on farm businesses as it would mean only coming on to the land once.

2.4 Funding: Further clarification is required from Orsted that they will be able to get funding for the scheme
proposed. We have raised questions as to whether Orsted should be seeking a DCO for the second phase
if funding is not secured.

2.5 Link Boxes: Further information is needed on what the link boxes will look like and how will they be set out
especially if there is a group. It is understood they will look like manhole covers. Also what type of marker
posts will be used? Landowners would like the link boxes to be situated in field boundaries so to reduce the
impact on day to day agricultural operations.

2.6 Code of Construction Document: The NFU and LIG would like to see outline wording agreed for field
drainage, soil reinstatement and aftercare as well as water supplies. This needs to be shown in a soil
management document which is linked to the Code of Construction Practice in the DCO.

2.7 Restrictive Covenants: The final wording on the restrictive covenants that will be in place over the final
lease area are still to be agreed. The NFU and LIG would like to see these included in the DCO so that the
wording is binding.

2.8 Access: Further information is needed from Orsted on how access is to be achieved on a day to day basis
to land during the laying of cables when contractors are on site. Further access across the cable route will
be required permanently for maintenance which is still to be agreed.

2.9 Highways: Further clarification is required as to whether there will be any road closures during construction
as this could have a big impact on a farm business if a road is closed. This is especially true where a farm
may take access off this road. An example was highlighted in regard to one of the farm businesses having
a large Christmas tree enterprise and how a road closure meant the business could not move trees which
had been cut on a regular basis throughout the day, prevent customers making collections and deliveries,

which would have a massive financial impact.
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3.0 DCO Schemes: The NFU stated that they supported Mr. Pearce in regard to this comments about how
National Grid should be planning how these different Nationally Significant Infrastructure Projects are
brought forward especially in Norfolk so that they cause the least impact to landowners, occupiers and local
communities. At the present time each project is looked at on an individual basis by National Grid and
PINS. This needs to be looked at and considered by Government through the Ministry of Housing,
Communities and Local Government Planning. Land being compulsory purchased for these types of
schemes on an individual basis are having far too great an impact on farming businesses.

- .. . NFU supported by
The voice of British farming
Although every effort has been made to ensure accuracy, neither the NFU
nor the author can accept liability for errors and or omissions. © NFU NFU Mutual r



	NFU and LIG submissions to the hearings from 3rd to 7th December 2018 email
	National Farmers Union and Land Interest Group - Written Submission - Open Floor Hearing 3 December 2018

